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Sir: 

Applicants hereby request, under 37 CFR 1.47(a), that the 
present application be accepted for examination and be 
considered as complete without the signature on an Oath or 
Declaration I one of the co- inventors, not withstanding diligent 
effort to obtain said document . 

Specifically, several efforts have been made to locate and 
obtain a signature from co- inventor Dr. XIANGFENG CHEN, but he 
could not be reached until Friday, April 15, 2005 at 8:40 a.m. 
when he responded to an earlier email which contained a copy of 
the Declaration and Power of Attorney. Here, he indicated a 
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apparent, willingness to sign the Declaration, but has not yet 
responded to additional requests and we have' not yet been able 
to obtain a signed Declaration and Power of Attorney. 

Attached hereto is a declaration of Peter Mascia, Vice 
President and acting Director of Intellectual Property of the 
assignee of the present application, Ceres, Inc. Dr. Mascia's 
declaration documents the fact that Dr. Chen was employed by 
Ceres, Inc. and was required to assign all patents, copyrights, 
trade secret rights and other rights in connection with Dr. 
Chen's employment to Ceres, Inc. (see Employment Agreement, 
Exhibit A) . The declaration also documents the efforts made to 
locate the missing inventor as follows: 

1. Efforts made 

a) Telephone calls by Ms. Jackie Zierhut, the 
administrative assistant in the Intellectual Property 
Department- of Ceres, Inc., to all phone numbers provided 
by Dr. Chen when he left Ceres, Inc. 

b) Research on Dr. Chen's forwarding address of 1181 East 
Big Pine Drive, Sandy, UT 84094 as the last known 
address . 

c) E-mailing on Wednesday, April 13, 2005 and Thursday, 
April 14, 2005 a declaration attached in .pdf format to 
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a potential contact address of xianf engchen@hotmail . com 
(see Exhibits B and C) . 

d) Conducting a search via Peoplesearch.com (receipt 
attached as Exhibit D) . The information provided was 
determined to be out of date. 

e) Contacting 411 information in Sandy, Utah to try and 
locate a phone number for Mr. Chen or a relative who 
might know how to contact him. Follow-up with two 
potential numbers. One, Ms. Jian Chen, did not know the 
inventor, but offered to contact her colleagues within 
the biotech industry to assist in locating Mr. Chen. 

2. On Friday, April 15, 2005, Ms. Jackie Zierhut received 
an email from Dr. Chen wondering whether submitting the 
document on Monday, April 18, 2005 would be too late (See 
Exhibit E) . Ms. Zierhut responded, reiterating the 
urgency of obtaining the signed document and encouraging 
Dr. Chen to telephone her. Ms Zierhut also suggested that 
the documents could be sent to a nearby Kinko's venue to 
expedite obtaining the needed signature (see Exhibit F) . 



2750-1571P 



3. On Friday April 15, 2005, Ceres' legal representative 
also emailed Dr. Chen urging him to sign and return the 
documents (see Exhibit G) . Another email was sent on 
Monday, April 18, 2005 again requesting that Dr. Chen 
sign and return the documents and underscoring the urgent 
need for their receipt (see Exhibit H) . 

4 . On Monday, April 18, 2005 another administrative 
assistant at Ceres, Inc., Ms. Danielle Squires, sent an 
email to Dr. Chen referencing the email sent by Ms. 
Zierhut and requesting Dr. Chen to sign and return the 
Declaration and Power of Attorney (see Exhibit I) . 

5. However, to date Dr. Chen has not provided the Assignee 
with a signed Declaration and Power of Attorney. It is 
therefore requested that this petition be granted and the 
application be considered complete without the signature 
of Dr. Chen on an Oath. 

6. Attached hereto is an acceptable Oath or Declaration in 
compliance with 35 U.S.C. §§ 115 and 116, which has been 



properly executed by all seventeen (17) of the other co- 
inventors . 

Fee Payment (37 C.F.R. § 1.17 (i) 

^ The surcharge fee in the amount of $130.00, as 
the Applicant no longer qualifies for small 
entity status. The Commissioner is hereby 
authorized to charge payment to Deposit Account 
No. 50-1055. 

^ The Petition fee of $130.00 as set forth in 37 
C.F.R. § 1.17(h). The Commissioner is hereby 
authorized in to charge payment to Deposit 
Account No. 50-1055. 

^ Applicants hereby respectfully petition for five 
(5) months extension of time for filing of the 
present paper in accordance with the provisions 
of 37 C.F.R. § 1.136 and 37 C.F.R. § 1.17. The 
Commissioner is hereby authorized to charge 
payment of the required fee of $2160.00 to 
Deposit Account No. 50-1055. 
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8. Statement of non-signing inventor's last known address: 
Dr. Xiangfeng Chen 
1181 East Big Pine Drive 
Sandy, UT 84094 



In the event that Deposit Account No. 50-1055 has 
insufficient funds, the Commissioner is hereby authorized in 
this reply to charge payment or credit any overpayment to 
Deposit Account No. 02-2448 for any additional fees required 
under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17; particularly, 
extension of time fees. 



posHotf wMi liie Uailed Smn noMl Service «i fltsi 
f last mailt P4«m^ pitpaid, in an eavalope to: 
CMinloMrterrMtt^ Boa I4S0, Alexandfia, 
VA»iM<mii: sf^^ l^l^^^^ . 

VftCHrSTeWMlT. KOLASCH * BIRCH. LLP 




LRS/SWG 
2750-1571P 



Respectfully submitted, 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 




R. Svensson, #30,330 

P.O. Box^ 

Falls Church, VA 22040-0747 
(703) 205-8000 



Attachments: Declaration of Dr. Peter Mascia with Exhibits A-I 
Declaration and Power of Attorney 
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FOR: 



PATENT 
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Nickolai Alexandnov et al. 
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CONF: 7309 
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SEQUENCE DETERMINED DNA 
FRAGMENTS AND CORRESPONDING 
POLYPEPTIDES ENCODED THEREBY 



SUBMITTED IN SUPPORT OF FILING AN APPLICATION 
FOR A COJNVENTOR WHO IS UNAVAILABLE UNDER 37 SR l!47(a) 



Honorable Commissioner 
Of Patents and Trademarks 
Washington, D.C. 20231 

Sir 



April 18. 2005 



I. Dr. Peter Mascia, Vice President and Acting Director of the Department 
of Intellectual Propertyof of Ceres. Inc.. Thousand Oaks. California. USA. do 
hereby declare the foltowing In support of the sufficiency of the Declaration and 
Power of Attorney document filed in order to complete the filing requirements for 
the above-identified application. 

1. Even after diligent effort, it has not been possible to locate and obtain 
the signature on an Oath for one of the eighteen inventors, De. Xiangfeng Chen. 
Therefore. Dr. Chen's signature does not currently appear on the Declaration and 
Power of Attomey document filed In response to the Notice to File Missing Parts 
notificatton issued by the USPTO on September 16, 2004 in connectton with the 
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above-identffied application. Dr. Chen was. however, employed by Ceres. Inc. 
and was required to assign all patents, copyrights, trade secret rights and other 
rights In connection with Dr. Chen's employment to Ceres. Inc. (see Employment 
Agreement. Exhibit A). 

2. Ceres. Inc. has made a concerted and diligent effort to locate Dr. Chen. 
This has included the following: 

a) Telephone calls made by Ms. Jackie Zlerhut. the administrative 
assistant In the Intellectual Property Department of Ceres. Inc.. to ail 
phone numbers provided by Dr. Chen prior to his departure from 
Ceres, Inc. 

b) Research on Dr. Chen's fon<varding address of 1181 East Big Pine 
Drive, Sandy. UT 84094 as his last known address. 

c) E-mailing on Wednesday. April 13. 2005 and Thursday, April 14. 2005 
a declaration attached in .pdf fonnat to a potential contact address of 
xiqnfenqchen<a>hQtmaii r.nnn (see Exhibits B and C). 

d) ConducHng a search via Peoplesearch,com (receipt attached as 
Exhibit D). The information provided was detennined to be out of date. 

e) Contacting 411 infomiation in Sandy. Utah to try and locate a phone 
number for Mr. Chen or a relative who might know how to contact him. 
Follow-up with two potential numbers. One. Ms. Jian Chen, did not 
know the inventor, but offered to contact her colleagues within the 
biotech industry to assist In locating Mr. Chen. 
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3. We received no response from our email attempts to contact Dr. 
Chen until Friday. April 15, 2005. On that moming Ms. Jackie Zierhut received an 
email from Dr. Chen wondering whether submitting the document on Monday. 
April 18. 2005 would be too late (See ExhlbH E). Ms. Zierhut rBsponded. 
reiterating the urgency of obtaining the signed document and encouraging Dr. 
Chen to telephone her. Ms Zierhut also suggested that the documents could be 
sent to a nearby Kinko's venue to expedite obtaining the needed signature (see 
Exhibit F). 

4. On Friday April 1 5. 2005. Ceres' legal representative also emailed 
Dr. Chen urging him to sign and return the documents (see Exhibit G). Another 
email was sent on Monday. April 18. 2005 again requesting that Dr. Chen sign 
and return the documents and underscoring the urgent need for their receipt (see 
Exhibit H). 

5. On Monday. April 18, 2005 another administrative assistant at 
Ceres. Inc.. Ms. Danielle Squires, sent an email to Dr. Chen referencing the 
email sent by Ms. Zlertiut and requesting Dr. Chen to sign and return the 
Declaration and Povi«r of Attorney (see Exhibit I). 

6- As of 5:00 p.m. Monday. April 18. 2005 Dr. Chen has again failed to 
respond to our emails. Consequently, we are at this time unable to submit a 
Declaratton and Power of Attorney document containing his signature. 
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7. The above-mentioned application is Important to Ceres, Inc. which 
would be irreparably hurt should the file go abandoned due to the lack of 
signature out of the eighteen (1 8) inventors listed on the application. 



one 



The undersigned hereby declares that all statements made herein 
based upon Knowledge are tnje. and that all statements made based upon 
information and belief are believed to be true; and further, that these statements 
were made with the knowledge that willful folse statements and the like so made 
are punishable by fine or Imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code, and that such willful false statements may jeoparxlize the 
validity of the application or any patent issued thereon. 

DATED: /Q/^^/c /^^ ^ ^ r.pc- M.^ ^ ^ 

Dr. Peter Mascia 

Enclosures: As stated above 



TOTAL P. 05 



Attorney Docket Number 2750-1571.P- 

Application 10/645,822 



EXHIBIT A 



84/15/2005 12:20 1-805-4981037 



S. SNITMAN 



ConfidqDtialtty Agreement 



EXHIBIT A 



CONFIDENTIALITY, PROPRIETARY INFORMATION & INVENT 

The following confirms an agreement between me and Ceres, Inc. (the "Cou, 
IS a material part of the consideration for my employment (which term shall include f 
this Agreement, the performance of services for the Company either as a consu 
employee) by the Company: 
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llNS 



ly"), which 
ipuiposes of 
ji$Qt or as an 



ii 

of research, 
ji^s generally 
to possess 
fjompany or. 
information 
iirjising out of 



(ii) applicable to the business of any client, customer, lesearcl 
partner, or ally of, or joint venturer with, the Company (collectively, the "Ceres Relafedl 
which may be made known to me by the Company or by any Ceres Related Entity, or 
during the period of my employment, 



3 . In consideration of ray employment by the Company and the corapens 
(and to be received) by me from the Company from time to time, I hereby agree as 



1. I recognize that the Company is engaged in a continuous progranj 
development and production respecting its business, present and future, including fi 
' related to its business. I understand that the Company possesses and will contin 
informaUon that has been created, discovered or developed by or'on behalf of the 
which has otherwise become known to the Company (including, without limitatiori 
created by, discovered or developed by, or made known to, me during the period of or 
my emplo}'ment by the Company) and/or in which property rights have been assigne< (fer otherwise 
conveyed to the Company, which information has commercial value in the CompaqSi^^s business. 
All of the aforementioned information is hereinafter called "Proprietary Infomiation | By way of 
illustration, but not limitation. Proprietary' Information includes trade secrets, proces |s, formulas, 
data, know-how, software programs, improvements, inventions (whether patent lie or not),' 
techniques, marketing plans, market data or data concerning competitors' strategies co ipiled by the 
Company, forecasts, financial information, computer programs and other copyright |rle material, 
the compensation and terms of employment of the individual and other employees, cfeomers and 
custonaer lists and other information concerning the Company's actual or anticipate pij: business or 
which IS received in confidence by or for the Company from any other person or legal |itity. 

2. I understand that my employment creates a relationship of confide ii? and trust 
between me and the Company with respect to any information: lii 

(i) applicable to the business of the Company; or 



M strategic 
Entities"), 
liimed by me 



m received 
s: 



(a) All Proprietary Information shall be the sole property of the ( [tmpany and 
its assigns, and the Company and its assigns shall be the sole owner of all patents, cof lights, trade 
secret rights and other rights in connection therewith. I hereby assign to the Compan|any rights I 
may have or acquire in such Proprietary Mormation. At all times, both during my en|loyment by 
the Company and after its termination, I will keep in confidence and trust al IfiiProprietary 
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S. SNITMAN 



PAGE 



fo&nnatic^ and I ^vUl not use or disclose any Proprietary Information or anything Llating to it 
^^rdLt,^"°' wntten consent of the Company, except as may be necessary^^d &^ate in 
the ordinary course ofpeiforming my duties to die Company. |.propnaie m 

taoes or nrintn^ic '"^'"^'^ notebooks, customer lists, cc^iputer disks, 

tapes or prmtouts and other prmted, type^vritten or handwritten documents w|Lr or no 

C^Tal^v^rV^^^^^^ "^'^y Materials7 Whe' fme ; he 

Company or the Business or produced by myself or others in connection with my em, Lment shall 

Company, I will not remove any Company Materials from the business premiL of th Comp4 o 
' tnZ.TA ^""^"^'' °^ '^'^^^ Company, e, Lt L I am 

ZIIm T^'''"'' P'^^""^^ ^"^^^ ^^"^y employment I Airtll agree that, 
r^el T ^^™"^f employment by me or by the Company for |ty rSson (or 

cVr^r^^'Z. ?^ employment if requested by the Company, I will return to th( i^rJompany all 

and copies thereof) m my possession or to which I have access, excepting only (i" fey personal 
copies of records r-elating to my compensation; (ii) my personal copies of any materils previously 
distributed generaUy to stockholders of the Company; and (iii) my copy of this Agreei] Lt 

nu- fr: • ^^l^ ^ ^5 ^^^^P^y ^isclose tD my immediate supervisor, with i|fe;opy to the 
Chief Executive Officer of the Company, or any person designated by him. all "Inver Ions" (which 
term includes, without lunitation, improvements, inventions, works of authorship, S ade secrets 
u^u "^"^"^ P'°«^^^^' techniques. kiL-how and 

ilttZZX^T"^^:^ ""'^u "^"^ ^ P^^ I me, either 

alone or jointly w,th others, durmg the term of my employment and for one (1) yeai I hereafter. I 
will not disclose Inventions covered by Section 3.e to any person outside the Compang unless I am 
requested to do so by management personnel of the Company ; 

■ . ^ ■ t. ^? ^ ^ ^ *e f^t^re disrupt, damaJlil impair or 

^ m erfere with the business of the Company or any Ceres Related Entity, whethefi'l by way of 
mtffltenng with or raiding its employees, disrupting its relationships with custorSf^rs, agents 
vendors, distributors or representatives or otherwise. During the temi of my employlient and fo^ 
one (I) year thereafter, I will not encourage or solicit any employee of the Company |f any Ceres 
Related Entity to leave the Company or to work for any other employer or to devote U Si' than all of 
such employee's efforts to the affeirs of the Company, provided that the foregoing shll not affect 
any responsibihty I may have as an employee of the Company with respect to the bo. I ifide hiring 
and finng of Company personnel. During the term of my employment and for F - — 
thereafter, I will not encourage or solicit any customer, client, agent, vendor 
representative, supplier or contractor of the Company to leave the Company, or to ol' 
from other than the Company, or to cease providing services to the Company 



yjne (1) year 
jidistributor, 
services 



(e) I agree that all Inventions which I make, conceive, reduce 
develop or have developed (in whole or in part, either alone or jointly with others) and 



Paee2ofs 



pp practice, 
i which use 

i 
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|fed research 
f: me for the 
hmy and its 
per rights in 



or have used equipment, supplies, facilities or trade secret information of the Coit pany, or (ii) 
which use or have used the hours for which I am to be or was compensated by the Co,|any o?( 
which relate to the business of the Company or to its actual or demonstrably antici. ^ ^ ^ 

and development or (iv) which result, in whole or in part, from work perfoimed 1 
Company shall be the sole property of the Company and its assigns and the Cor 
assigns, shall, m any such case, be the sole owner of all patents, copyrights and c ^ ^^n^^^ m 
connection therewith. I hereby assign to the Company any rights I may have or acLire in such 
Inventions. I further agree as to all such Inventions and improvements to assist thelfcompany in 
every proper way (but at the Company's expense) to obtain and from time to tir k to enforce 
. patents, copynghts or other rights on said Inventions and improvements in any and all iSWuntries and 
to that end I will execute all documents for use in applying for and obtaining sue fepatents and 
copynghts thereon and enforcing the same, as the Company may desire, togetfe with any 
assignments thereof to the Company or persons designated by it. My obligation!} assist the 
Company in obtaimng and enforcing patents, copyrights or other rights for such Ii Mentions and 
improvements in any and aU countries shall continue beyond the termination of my inployment 
but the Company shall compensate me at a reasonable rate after such termination for |ime acmally 
spent by me at the Company's request on such assistance. In the event that the Comf iiy is unable 
for any reason whatsoever to secure my signature to any lawful and necessary docunirts required 
to apply for or execute any patent, copyright or other applications with respect to su | Inventions 
and improvements (mcluding renewals, extensions, continuations, divisions or contini pons in part 
thereof), I hereby irrevocably designate and appoint the Company and its duly autholjaed officers 
and agents, and each of them, as my agents and attomeys-in-fect to act for and in n | behalf and 
instead of me, to execute and file any such application and to do all other lawfully pe 
further the prosecution and issuance of patents, copyrights or other rights thereof 
legal force and effect as if executed by me. 



■ liitted acts to 
jth the same 



As amatterofrecord, listed on page 4 ofthis Agreement is a cc 
all existing Inventions or improvements relevant to the subject matter of my empio 
^ Company or my employment with the Business to which I claim ownership as of th 
. Agreement and that I desire to specifically clarify are not subject to this Agreement a 
that siich list is complete. If nothing is listed in this Agreement, I represent that I 
Inventions and improvements at the time of signing this Agreement. 



(g) I represent that my performance of all the terms and provisions of this 
Agreement will not breach any agreement to keep in confidence proprietary informa ' 

by me in confidence or in trust prior to my employment by the Company or perfoimanu, . 

for the Company. I have not entered into, and I agree I will not enter into, any agre Lent, either 
written or oral, in conflict herewith. 



^iiplete list of 
l^ient by the 
jidate of this 
I covenant 
ijjive no such 



(h) 1 represent that the execution of this Agreement, my empIoyrJintwith the 
Company and my perfomiance of my proposed duties to the Company in the devel(i|ment of its 
business will not violate any obligations I may have to any former employer. ' " 
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r^lLl '^^^^'^^^ ^'f Whether I beheve the Invention is protected bv Section 
pennit the Company to engage in a review process to detcrSiin7such is^«^^^ 
disclosure shaJl be received in confidence by the Company. 



, ^ understand that this Agreement does not alter the at will 
emp oynaent and that I have the right to resigjfrom my emplojLemand^e C^ 
right to terminate my employment at any time, for any reason wiror lXutca^ *^^ 
a specific wntten contract which states otherwise signed by the President 7Z Com f y 



PAGE 



Company in 
Inve|it|i<:)n which an 
; 'Labor Code 
by Section 
28 p in order to 
msfe^l arise. Such 



iiiiiture of my 
pany has the 
XiXiitss I have 



Should ^t^iS;tt^'S -r- 
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S. SNITMAN 



I HAVE READ THIS AGREEMENT CAREFULLY AND I UNDERyJ 
VOLUNTARILY ACCEPT THE OBLIGATIONS WHICH IT IMPOSES UPON M^f 
RESERVATION. 



Dated: 
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%ND AND 
RTTHOUT 



By: 




Einployee/Consultani 



The following is a complete list of all existing Inventions or Inipiovements pursuant to parag f|ph 3f: 

k ! i' 



:r^c.?ov .cWVit> ti^vAiA uiv\^A :i- 



pgj^l'^^Y*^ /^wiv^,^^:^ Sg^f^t^ 



A. 



-^o 9^4^- ipi:^ «L ^ A^.^4^N^jL . 

If nothing is listed in this space, I represent I have no Inventions or Inq>rovements. 
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Gorman, Susan 



From: 



Jackie Zierhut [jzierhut@ceresHnc.com] 
Monday, April 18, 2005 3:27 PM 
Gorman, Susan 



Sent: 



To: 



Subject: FW: Ceres Invention 

Attachments: 2005-04-13 Declaration to be signed.pdf 



Original Message 

From: Jackie Zierhut 

Sent: Wednesday, April 13, 2005 3:28 PM 
To: 'xianfengchen@hotmaii.com' 
Co: Shirley Bell * 
Subject: Geres Invention 



Please review the attached declaration for a Ceres patent filing. You are listed as an inventor in this application. This 
document must be filed by Friday in the USPTO to avoid abandonment. Please sign and return by fax to the following number: 
805-499-901 7 as soon as possible. If you have any questions, please let me know. 



Thank you, 

Jackie Zierhut 

Administrative Assistant 

CereSy Inc, 

ph: 805-376-6543 

fax: 805-498-1002 



Jeff, 



This footnote also confirms that this email message has been swept by 
MIMEsweeper for the presence of computer viruses. 



********************************************************************** 
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Gorman, Susan 



To: 



Sent: 



From: 



Jackie Zierhut Dzierhut@ceresHnc.com] 
Monday, April 18, 2005 3:25 PM 
Gorman, Susan 



Subject: FW: Ceres Invention - URGENT REPLY NEEDED 
Importance: High 



Original Message 

From: Jackie Zierhut 

Sent: Thursday, April 14, 2005 1:21 PM 

To: 'xianfengchen@hotmail.com' 

Subject: Ceres Invention - URGENT REPLY NEEDED 

Importance: High 



Please review the attached declaration for a Ceres patent filing. You are listed as an inventor in this applicatioh. This 
document must be filed by Friday in the USPTO to avoid abandonment. Pleaise sign and return by fax to the following 
number: 805-499-901 7 as soon as possible. If you have any questions, please let me know. 



Thank you, 

Jackie Zierhut 

Administrative Assistant 

CereSf Inc. 

ph: 805-376-6543 

fax: 805-498-1002 



Jeff. 



********************************************************************** 



This footnote also confirms that this email message has been swept by 
MIMEsweeper for the presence of computer viruses. 



r ************************************************************** 
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CERES INC. 
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■ - - EXHIBIT D 

Jackie Zierhut 

From: Inteius {OoNotReply@iiitelius.com] 
Sent: Thursday. April 1 4, 2005 2:40 PM 
To: Jadde Zerhut 
Subject: Intelius Purchase Receipt 



WE KNOW'*^ 

Dear, 

Thank you for pladng your order %rith InteKus . 

You may view your most recent purchased reports in the last 30 days* Click here or yo 
to Manage Account to viewxQMLO^^ 

Please do NOT reply to this e-mail. 

Your order number is 2566073 and was plaoed on April 14, 2005, 



! ^ Order Details 

' 1. People Search Report f 7,9sl 

. 2. Premium Confirmation Seivlce $4.05 j 

l_J^L $ i2jsld: 



Your Amehcan Express has been charged $12.90. Your credit card statement will reflect 
a charge from Intelius -InteHfinder 



^ ' Your Intelius Member Status: Basic 

Become a Club Intelius Member and SAVE on ALL purchases and receive exclusive 
Intelius member benefits. 



You may contact our Customer Service Department by f^dm\ with any questions 
regarding your order or see our FreQuenBy Asked Questions Infom^tion for additional 
as^stance. Also, please note your sales order number In your inquiry so we may bettor 
assist you. 

Thanks again for being a customer and making Intelius your trusted source for personal 
inteiGgence information. 

(Please print this page or note the order number for future reference) 

Intelius 

Tbe WDrld*9 tar^dst and mrat aoeunto public rmnis souice' 



4/15/2005 
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ftPR-15-2005 14:06 CERES INC. 

i 

^ ^ ^ EXHIBIT E 



Jackie Zierhut 



From: Xianfeng chen [xianfengchen@hotmall.com] 
Sent: Friday, April 1 5, 2005 8:40 AM 
To: Jadde Ziertiut 

Sulqect: RE: Ceres invention - URGENT iREPLY NEEDED 

i am in CA today and will come back to my office tomorrow. Not sure wfaeiher 
it is too late if I fax it back to you next Monday. 

Jeff 

>Froin: "j8ckic Zicriiut" <jzierbut@ocrc3-inc.coiibAgt; 
>To: <xianfcagchen@botmail.com> 
>Subjcct: Ceres Invention - URGENT REPLY NEEDED 
&gi;Datc: Thu. 14 Apr 2005 13:20:54 -0700 

Agt; 
> 

> Please review the attached declaration for a Ceres patent 
&gt'>filing. You are listed a^ an inventor in this application. This 
>docuracnt must be filed by Friday in the USPTO to avoid abandonmoiL 
>Please sign and return by fax to the following number 805-499-9017 as 
>soon as possible. If you hove any questions, please let mc know. 

> Thank you, 

> Jackie Zieihut 

> Administrative Assistant 

Agt; Cenes^ Inc. 

Age ph: 805-376-6543 

Agt; fax: 805^498-1002 

Agt; 

> 

>»***************^******************************«***«^****»**»«««««»««* 

>This footnote also confiims that this email message has been swept by 

&gt>iIMEs weeper for the presence of computer viruses. 

Agt 

>*****************************************'^*********«**************»*** 
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- ' EXHIBITS 

"Gorman, Susarf 

From: Jackie Zierhut Ozierhut@ceres-inc.com] 
Sent: Monday, April 18, 2005 3:26 PM 

To: Gorman, Susan 

Subject: FW: Ceres Invention - URGENT REPLY NEEDED 
Importance: High 



— Original Message 

From: Jackie Zierhut 

Sent: Friday, April 15, 2005 12:03 PM 

To: 'Xianfeng chen' 

Cc: Danielle Squires 

Subject: RE: Ceres Invention - URGENT REPLY NEEDED 
Importance: High 

Xianfeng, 

I am so glad to hear from you. Please call me today on my cell 818-624-0019 to coordinate when you can fax the document 
back to us. l\/londay is the date the PTO must have this document. Are you somewhere near a Kinko's perhaps that has a fax 
machine? This matter is extrmely urgent and cannot be re-filed after Saturday. The fax number is 805-498-1002. 

Thank you, 
Jackie Zierhut 
Patent Secretary 



Original Message 

From: Xianfeng chen [mailto:xianfengchen@hotmail.com] 
Sent: Friday, April 15, 2005 8:40 AM 
To: Jackie Zierhut 

Subject: RE: Ceres Invention - URGENT REPLY NEEDED 

i am in OA today and will come back to my office tomorrow. Not sure whether 
it is too late if I fax it back to you next Monday. 

Jeff 

>From: " Jackie Zierhut" <jzierhut@ceres-inc.com> 

>To: <xianfengchen@hotmaiLcom> 

>Subject: Ceres Invention - URGENT REPLY NEEDED 

>Date: Thu, 14 Apr 2005 13:20:54 -0700 

> 

>Jeff, 

> 

> Please review the attached declaration for a Ceres patent 
>filing. You are listed as an inventor in this application. This 

>Please sign and retum by fax to the following number: 805-499-9017 as 
>soon as possible. If you have any questions, please let me know. 
> 
> 

> Thank you, 

> Jackie Zierhut 

> Administrative Assistant 

> Ceres, Inc. 

> ph: 805-376-6543 

> fax: 805-498-1002 



Message Page 2 of 2 

>' _ 

> 
> 

>This footnote also confirms that this email message has been swept by 

>MIMEsweeper for the presence of computer viruses. 

> 



This footnote also confirms that this email message has been swept by 
i\/liMEsweeper for the presence of computer viruses. 
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EXHIBIT G 



Gorman, Susah 



Subject: 

Importance: 

Attachments: 



Cc: 



To: 



Sent: 



From: 



Gorman, Susan 

Friday, April 15, 2005 4:18 PM 

'xianfengchen@hotmail.com' 

' Gzierhut@ceres-inc.com)' 

URGENT!! BSKB - Ceres Patent 

High 

2005-01-18 DECLARATION AND POWER OF ATTORNEY( -1571P).DOC; Assignment - Form 2750- 
1571P.doc 



Dear Jeff, 



I hope you remember me, I am Richard Schneeberger's wife. When you were at Ceres I was in law school and have now finally 
finished and am a "real" attorney. I am still working for BSKB (Birch, Stewart, Kolasch & Birch, LLP), which is the law firm that is 
handling the patent applications for all of the sequences that were discovered by Ceres. 

I am writing to tell you that Jackie Zierhut, who contacted you earlier, will be out of the office next week. 

As you know, you are listed as an inventor on at least one Ceres patent application. We must now submit a Declaration and 
Power of Attorney form signed by each inventor. Unfortunately, it has taken us a bit of time to catch up with you and I am afraid 
that we must have the signed and dated form by Monday, April 18, 2005. 

I have attached a copy of the form to this email. I would be very grateful if you would print it out. You will find your name on page 
four of the Declaration and Power of Attorney form. Please sign and date the appropriate boxes. Please also write in ink your city, 
state and country of residence (e.g. "Sandy, Utah, USA" if that is where you still reside) in the "Residence" box, your citizenship in 
the "Citizenship" box and your complete mailing address in the "Mailing Address" box. Since Jackie will be out of the office next 
week, please fax. the completed document to me, Susan Gorman, at fax number 714-708-8555. 

You will see that I have also attached an Assignment document to this email. I would greatly appreciate it if you could also sign 
and date page 2 of this form where your name appears and fax it to me along with the Declaration. 

Jeff, thank you so much for helping us to complete this application and meet our deadline of 4:00 p.m., Monday, April 1 8, 2005. 1 
look forward to the future when I shall notify you that your application has granted as a patent. Every CV needs a few!! 

Please do not hesitate to contact me if you have any questions or concerns. 

Best of Luck in your new position. 

Very truly yours, 

Susan W. Gorman, Ph.D. 
Registered Patent Attorney 

Birch, Stewart, Kolasch & Birch, LLP 
650 Town Center Dr. 
Suite 620 

Costa Mesa, CA 92626 
tel: 714-708-8555 
fax: 714.708-8565 
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Gorman, Susan 



EXHIBIT H 



Subject: 

Importance: 

Attachments 



To: 



Cc: 



Sent: 



From: 



Gorman, Susan 

Monday, April 1 8, 2005 1 0:33 AM 
'xianfengchen@hotmail .com' 
' (j2ierhut@ceres-inc.com)' 

URGENT!! PLEASE SEND DECLARATION ASAP 

High 

2005-01-18 DECLARATION AND POWER OF ATTORNEY{ -1571P).DOC; Assignment - Form 2750- 
1571P.doc 



Dear Jeff, 



I am writing again to ask that you sign and date the attached Declaration form and send It to me. Today is the last day that we can 
file the documents so that the application will not be abandoned. 

I have attached a copy of the form to this email. I would be very grateful if you would print it out. You will find your name on page 
four of the Declaration and Power of Attorney form. Please sign and date the appropriate boxes. Please also write in ink your city, 
state and country of residence (e.g. "Sandy, Utah, USA" if that is where you still reside) in the "Residence" box, your citizenship in 
the "Citizenship" box and your complete mailing address in the "Mailing Address" box. Since Jackie will be out of the office next 
week, please fax the completed document to me, Susan Gorman, at fax number 714-708-8565. 

You will see that I have also attached an Assignment document to this email. I would greatly appreciate it if you could also sign 
and date page 2 of this form where your name appears and fax it to me along with the Declaration. 

Please do not hesitate to contact me if you have any questions or concerns. 

Very truly yours, 

Susan W. Gorman, Ph.D. 
Registered Patent Attorney 

Birch, Stewart, Kolasch & Birch. LLP 
650 Town Center Dr. 
Suite 620 

Costa Mesa, CA 92626 
tel: 714-708-8555 
fax: 714-708-8565 
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Danielle Squires EXHffilT I 

From: Danielle Squires 
Sent: Monday, April 1 8, 2005 11 :41 AM 
To: 'xianfengchen@hotmall.com' 
Subject: FW: Ceres Im^ention - URGENT REPLY NEEDED 
Importance: High 



376-6526. "sioaay. "easecontactme via email, or you can call me directly at 805- 



Thank you, 
Danielle Squires 

(805)376^526 

— Original Message—— 

F>»m: JackteZterhut 

Sent: Friday, April X5, 2005 12:03 PM 

To: "Xlanfeng chen' 

Cc; Danielle Squires 

Subject: RE: Cenes Invention - URGENT REPLY NEEDED 
Importance} High i^ccutu 

Xianfsng, 



the'diJumlS^^^^^^^ 7 cell 818^24-0019 to coordinate when you can fax 

Kinko;s pemaps that has a ^ Sine? matt^^^^^ t^f ^^^^^^^^ near a 

The fex number is 805-498-1002. extrmely urgent and cannot be re-filed after Saturday. 



Thank you, 
Jackie Zierhut 
Patent Secretary 



— Original Message 

Si^VS^Tn^ fc f?!S'?j«^"fe"9Chen@hotmall.comJ 
aont. pnaay, Apnl 15, 2005 8:40 AM 

To: Jackie Zleriiut 

Subject: RE: Ceres Invention - URGENT REPLY NEEDED 

Jeff 

>Subject: Ceres Invention - URGENT REPLY NKPncn 
&gr;Date: TTiu. 14 Apr 2005 13:20:54-07^ 



4/1 8/2005 



APR-18-2005 15:23 "CERES INC 

• 8054981002 P. 03/03 

1 age ^ ui A 



> - • ■ ■ 

>Jeff, 
Agf, 

f!?fif ^'tf^'*^*f^*e»«acheddeclarauon for a Ceres patent 
«gt;filjng. You are listed as an inventor in this application. This 
&g^;dc,cutnent must be filed by Friday in the USPTO to avoid abandonment 
&r,PJease sign and retum by fex to the following number SOsSSST? a^' 
&^soon as possible. If you have any questions, please let me taZ 

> 

> Thank you, 

> Jackie Zierhut 

> Administrative Assistant 

> Ceres, Inc. 

> ph: 805-376-6543 

> fix: 805-198-1002 

&8t; 

&SMlMF^^!l"'f '"^^^ "^""g* has been swept by 

&gt,MIMEsweeper for the presence of computer vinises. 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ XJRAY SCALE DOCUMENTS 



\a LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



BEST AVAILABLE IMAGES 




